IFB N62836-03-B-0119

ATTACHMENT (4)

CONST-IFB
FEB 2003
SECTION 00200

INSTRUCTIONS TO BIDDERS
1. Generally

1.1 BIDS: Bidders shall comply with this "Instructions to
Bidders" and "Solicitation, Offer and Award (Construction,
Alteration, or Repair) (Standard Form 1442)" in the preparation of
bids.

1.2 PUBLIC OPENING OF BIDS: Bids will be publicly opened at the
time set for opening in the invitation for bids. Their content
will be made public for the information of bidders and others
interested, who may be present either in person or by
representative.

1.3 BIDDER'S QUALIFICATIONS: Before a bid is considered for
award, the bidder may be requested by the Government to submit a
statement regarding his previous experience in performing
comparable work, his business and technical organization,
financial resources, and such other information as may be
required to evaluate the bidders responsibility.

1.4 BID GUARANTEE AND BONDING REQUIREMENTS: A bid guarantee and

performance bond are required by this solicitation. See, FAR
52.228-1 and 52.228-15 and FAC 5252.228-9302 and 5252.228-9305
for details. Corporations executing bid and performance bonds as

sureties will be considered acceptable if they have received
official approval to do so from the Ministry of Finance,
Government of Japan, notwithstanding any requirement stated
elsewhere that such corporations be approved by the U.S.
Department of Treasury. Individual sureties will not be
accepted. The only other security acceptable to meet the bonding
requirements of this contract shall be a certified or cashiers
check, bank draft, or money order.

1.5 LOCAL SOURCE RESTRICTIONS: This solicitation 1is intended
only for local sources in accordance with FAR 5.202(a) (12).

Local sources are those persons or entities normally resident and
licensed to conduct business in Japan. Offers from non-local
sources will not be considered under this solicitation in
accordance with provisions of the U.S.-Japan Status of Forces
Agreement.

1.6 Offers shall be priced only in Japanese Yen.

00200-1



IFB N62836-03-B-0119

2. Provisions Stated in Full Text

2.1 FAR 52.204-6, DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER
(JUNE 1999)

(a) The offeror shall enter, in the block with its name and
address on the cover page of its offer, the annotation "DUNS"
followed by the DUNS number that identifies the offeror's name
and address exactly as stated in the offer. The DUNS number is a
nine-digit number assigned by Dun and Bradstreet Information
Services.

(b) If the offeror does not have a DUNS number, it should contact
Dun and Bradstreet directly to obtain one. A DUNS number will be
provided immediately by telephone at no charge to the offeror.
For information on obtaining a DUNS number, the offeror, if
located within the United States, should call Dun and Bradstreet
at 1-800-333-0505. The offeror should be prepared to provide the
following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.
(c) Offerors located outside the United States may obtain the
location and phone number of the local Dun and Bradstreet
Information Services office from the Internet home page at
http://www.customerservice@dnb.com. If an offeror is unable to
locate a local service center, it may send an e-mail to Dun and
Bradstreet at globalinfo@mail.dnb.com.

(End of provision)

2.2 DFARS 252.204-7001, COMMERCIAL AND GOVERNMENT ENTITY (CAGE)
CODE REPORTING (AUG 1999)

(a) The offeror is requested to enter its CAGE code on its
offer in the block with its name and address. The CAGE code
entered must be for that name and address. Enter “CAGE” before
the number.
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(b) If the offeror does not have a CAGE code, it may ask the
Contracting Officer to request one from the Defense Logistics
Information Service (DLIS). The Contracting Officer will—

(1) Ask the Contractor to complete section B of a DD Form
2051, Request for Assignment of a Commercial and Government
Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and
(3) Notify the Contractor of its assigned CAGE code.

(c) Do not delay submission of the offer pending receipt of a
CAGE code.
(End of provision)

2.3 DFARS 252.209-7001, DISCLOSURE OF OWNERSHIP OR CONTROL BY THE
GOVERNMENT OF A TERRORIST COUNTRY (MAR
1998)

(a) Definitions. As used in this provision—

(1) “Government of a terrorist country” includes the state
and the government of a terrorist country, as well as any
political subdivision, agency, or instrumentality thereof.

(2) “Terrorist country” means a country determined by the
Secretary of State, under section 6(j) (1) (A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405(3) (1) (A)), to be
a country the government of which has repeatedly provided support
for acts of international terrorism. As of the date of this
provision, terrorist countries include: Cuba, Iran, Iraqgq, Libya,
North Korea, Sudan, and Syria.

(3) “Significant interest” means—

(1) Ownership of or beneficial interest in 5 percent or
more of the firm’s or subsidiary’s securities. Beneficial
interest includes holding 5 percent or more of any class of the
firm’s securities in “nominee shares,” “street names,” or some
other method of holding securities that does not disclose the
beneficial owner;

(ii) Holding a management position in the firm, such as
a director or officer;

(iii) Ability to control or influence the election,
appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a

firm such as equipment, buildings, real estate, or other tangible
assets of the firm; or
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(v) Holding 50 percent or more of the indebtedness of a
firm.

(b) Prohibition on award. In accordance with 10 U.S.C. 2327, no
contract may be awarded to a firm or a subsidiary of a firm if
the government of a terrorist country has a significant interest
in the firm or subsidiary or, in the case of a subsidiary, the
firm that owns the subsidiary, unless a waiver is granted by the
Secretary of Defense.

(c) Disclosure. If the government of a terrorist country has a
significant interest in the Offeror or a subsidiary of the
Offeror, the Offeror shall disclose such interest in an
attachment to its offer. If the Offeror is a subsidiary, it shall
also disclose any significant interest the government of a
terrorist country has in any firm that owns or controls the
subsidiary. The disclosure shall include—

(1) Identification of each government holding a significant
interest; and

(2) A description of the significant interest held by each
government.
(End of provision)

2.4 FAR 52.211-1, AVAILABILITY OF SPECIFICATIONS LISTED IN THE
GSA INDEX OF FEDERAL SPECIFICATIONS, STANDARDS
AND COMMERCIAL ITEM DESCRIPTIONS, FPMR PART
101-29 (AUG 1998)

(a) The GSA Index of Federal Specifications, Standards and
Commercial Item Descriptions, FPMR Part 101-29, and copies of
specifications, standards, and commercial item descriptions cited
in this solicitation may be obtained for a fee by submitting a
request to--

GSA Federal Supply Service
Specifications Section, Suite 8100
470 Fast L'Enfant Plaza, SW
Washington, DC 20407

Telephone (202) 619-8925

Facsimile (202) 619-8978.

(b) If the General Services Administration, Department of
Agriculture, or Department of Veterans Affairs issued this
solicitation, a single copy of specifications, standards, and
commercial item descriptions cited in this solicitation may be
obtained free of charge by submitting a request to the addressee
in paragraph (a) of this provision. Additional copies will be
issued for a fee.

(End of provision)
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2.5 FAR 52.211-2, AVAILABILITY OF SPECIFICATIONS LISTED IN THE
DOD INDEX OF SPECIFICATIONS AND STANDARDS
(DODISS) AND DESCRIPTIONS LISTED IN THE
ACQUISITION MANAGEMENT SYSTEMS AND DATA
REQUIREMENTS CONTROL LIST, DOD 5010.12-L (DEC
1999)

Copies of specifications, standards, and data item descriptions
cited in this solicitation may be obtained--

(a) From the ASSIST database via the Internet at
http://assist.daps.mil; or

(b) By submitting a request to the--
Department of Defense Single Stock Point (DoDSSP)
Building 4, Section D
700 Robbins Avenue
Philadelphia, PA 19111-5094
Telephone (215) 697-2667/2179
Facsimile (215) 697-1462.
(End of provision)

2.6 FAR 52.211-6, BRAND NAME OR EQUAL (Aug 1999)

(a) If an item in this solicitation is identified as "brand name
or equal," the purchase description reflects the characteristics
and level of quality that will satisfy the Government's needs.
The salient physical, functional, or performance characteristics
that "equal" products must meet are specified in the
solicitation.

(b) To be considered for award, offers of "equal" products,
including "equal" products of the brand name manufacturer, must--

(1) Meet the salient physical, functional, or performance
characteristic specified in this solicitation;

(2) Clearly identify the item by--
(1) Brand name, if any; and
(11i) Make or model number;

(3) Include descriptive literature such as illustrations,
drawings, or a clear reference to previously furnished
descriptive data or information available to the Contracting
Officer; and

(4) Clearly describe any modifications the offeror plans to
make in a product to make it conform to the solicitation
requirements. Mark any descriptive material to clearly show the
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modifications.

(c) The Contracting Officer will evaluate "equal" products on the
basis of information furnished by the offeror or identified in
the offer and reasonably available to the Contracting Officer.
The Contracting Officer is not responsible for locating or
obtaining any information not identified in the offer.

(d) Unless the offeror clearly indicates in its offer that the

product being offered is an "equal" product, the offeror shall

provide the brand name product referenced in the solicitation.
(End of provision)

2.7 DFARS 252.211-7001, AVAILABILITY OF SPECIFICATIONS AND
STANDARDS NOT LISTED IN DODISS, DATA
ITEM DESCRIPTIONS NOT LISTED IN DOD
5010.12-L, AND PLANS, DRAWINGS, AND
OTHER PERTINENT DOCUMENTS (DEC 1991)

Offerors may obtain the specifications, standards, plans,
drawings, data item descriptions, and other pertinent documents
cited in this solicitation by submitting a request to:

Department of the Navy
Resident Officer in Charge of Construction Yokosuka
PSC 473, Box 61, FPO AP 96349-0061
Bldg. 1828, Tomari-cho, Yokosuka
Kanagawa, Japan 238-0001
(End of provision)

2.8 DFARS 252.211-7002, AVAILABILITY FOR EXAMINATION OF
SPECIFICATIONS, STANDARDS, PLANS,
DRAWINGS, DATA ITEM DESCRIPTIONS, AND
OTHER PERTINENT DOCUMENTS (DEC 1991)

The specifications, standards, plans, drawings, data item
descriptions, and other pertinent documents cited in this
solicitation are not available for distribution but may be
examined at the following location:

Department of the Navy
Resident Officer in Charge of Construction Yokosuka
PSC 473, Box 61, FPO AP 96349-0061
Bldg. 1828, Tomari-cho, Yokosuka
Kanagawa, Japan 238-0001
(End of provision)

2.9 FAR 52.214-3, AMENDMENTS TO INVITATIONS FOR BIDS (DEC 19809)

(a) If this solicitation is amended, then all terms and
conditions which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
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solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date in the space provided
for this purpose on the form for submitting a bid, (3) by letter
or telegram, or (4) by facsimile, if facsimile bids are
authorized in the solicitation. The Government must receive the
acknowledgment by the time and at the place specified for receipt
of bids.

(End of provision)

2.10 FAR 52.214-4, FALSE STATEMENTS IN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as
required by this solicitation and its attachments. The penalty
for making false statements in bids is prescribed in 18 U.S.C.
1001.

(End of provision)

2.11 FAR 52.214-5, SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed
envelopes or packages (unless submitted by electronic means) --

(1) Addressed to the office specified in the solicitation;
and

(2) Showing the time and date specified for receipt, the
solicitation number, and the name and address of the bidder.

(b) Bidders using commercial carrier services shall ensure that
the bid is addressed and marked on the outermost envelope or
wrapper as prescribed in subparagraphs (a) (1) and (2) of this
provision when delivered to the office specified in the
solicitation.

(c) Telegraphic bids will not be considered unless authorized by
the solicitation; however, bids may be modified or withdrawn by
written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be
considered unless authorized by the solicitation.

(e) Bids submitted by electronic commerce shall be considered
only if the electronic commerce method was specifically
stipulated or permitted by the solicitation.

(End of provision)

2.12 FAR 52.214-6, EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation
of the solicitation, drawings, specifications, etc., must request
it in writing soon enough to allow a reply to reach all
prospective bidders before the submission of their bids. Oral
explanations or instructions given before the award of a contract
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will not be binding. Any information given a prospective bidder
concerning a solicitation will be furnished promptly to all other
prospective bidders as an amendment to the solicitation, if that
information is necessary in submitting bids or if the lack of it
would be prejudicial to other prospective bidders.

(End of provision)

2.13 FAR 52.214-7, LATE SUBMISSIONS, MODIFICATIONS, AND
WITHDRAWALS OF BIDS (NOV 1999)

(a) Bidders are responsible for submitting bids, and any
modifications or withdrawals, so as to reach the Government
office designated in the invitation for bids (IFB) by the time
specified in the IFB. If no time is specified in the IFB, the
time for receipt is 4:30 p.m., local time, for the designated
Government office on the date that bids are due.

(b) (1) Any bid, modification, or withdrawal received at the
Government office designated in the IFB after the exact time
specified for receipt of bids is "late" and will not be
considered unless it i1s received before award is made, the
Contracting Officer determines that accepting the late bid would
not unduly delay the acquisition; and--

(i) If it was transmitted through an electronic commerce
method authorized by the IFB, it was received at the initial
point of entry to the Government infrastructure not later than
5:00 p.m. one working day prior to the date specified for receipt
of bids; or

(i1i) There is acceptable evidence to establish that it was
received at the Government installation designated for receipt of
bids and was under the Government's control prior to the time set
for receipt of bids.

(2) However, a late modification of an otherwise successful bid
that makes its terms more favorable to the Government, will be
considered at any time it is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the
Government installation includes the time/date stamp of that
installation on the bid wrapper, other documentary evidence of
receipt maintained by the installation, or oral testimony or
statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal
Government processes so that bids cannot be received at the
Government office designated for receipt of bids by the exact
time specified in the IFB and urgent Government requirements
preclude amendment of the IFB, the time specified for receipt of
bids will be deemed to be extended to the same time of day
specified in the solicitation on the first work day on which
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normal Government processes resume.

(e) Bids may be withdrawn by written notice received at any time
before the exact time set for receipt of bids. If the IFB
authorizes facsimile bids, bids may be withdrawn via facsimile
received at any time before the exact time set for receipt of
bids, subject to the conditions specified in the provision at
52.214-31, Facsimile Bids. A bid may be withdrawn in person by a
bidder or its authorized representative if, before the exact time
set for receipt of bids, the identity of the person requesting
withdrawal is established and the person signs a receipt for the
bid.

(End of provision)

2.14 FAR 52.214-18, PREPARATION OF BIDS - CONSTRUCTION (APR 1984)

(a) Bids must be (1) submitted on the forms furnished by the
Government or on copies of those forms, and (2) manually signed.
The person signing a bid must initial each erasure or change
appearing on any bid form.

(b) The bid form may require bidders to submit bid prices for one
or more items on various bases, including --

(1) Lump sum bidding;

(2) Alternate prices;

(3) Units of construction; or

(4) Any combination of subparagraphs (1) through (3) above.

(c) If the solicitation requires bidding on all items, failure to
do so will disqualify the bid. 1If bidding on all items is not
required, bidders should insert the words “no bid” in the space
provided for any item on which no price is submitted.

(d) Alternate bids will not be considered unless this
solicitation authorizes their submission.
(End of provision)

2.15 FAR 52.214-19, CONTRACT AWARD-SEALED BIDDING-CONSTRUCTION
(AUG 1996)

(a) The Government will evaluate bids in response to this
solicitation without discussions and will award a contract to the
responsible bidder whose bid, conforming to the solicitation,
will be most advantageous to the Government, considering only
price and the price-related factors specified elsewhere in the
solicitation.

(b) The Government may reject any or all bids, and waive
informalities or minor irregularities in bids received.

00200-9



IFB N62836-03-B-0119

(c) The Government may accept any item or combination of items,
unless doing so 1s precluded by a restrictive limitation in the
solicitation or the bid.

(d) The Government may reject a bid as nonresponsive if the
prices bid are materially unbalanced between line items or
subline items. A bid is materially unbalanced when it is based
on prices significantly less than cost for some work and prices
which are significantly overstated in relation to cost for other
work, and if there is a reasonable doubt that the bid will result
in the lowest overall cost to the Government even though it may
be the low evaluated bid, or i1if it i1s so unbalanced as to be
tantamount to allowing an advance payment.

(End of provision)

2.16 FAR 52.214-34, SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE
(APR 1991)

Offers submitted in response to this solicitation shall be in the
English language. Offers received in other than English shall be
rejected.

(End of provision)

2.17 FAC 5252.214-9301, NOTICE TO BIDDERS (JUN 1994)

(a) Under the bidding items furnished on Standard Form 1442
(Solicitation, Offer, and Award) the bidder shall state prices
for each basis for bid given hereinafter:

X (i) Base Bid Item 0001 shall be the entire work
complete in accordance with the drawings and specifications, but
not including work indicated or specified to be provided under
any of the other bid items.

(ii) Additive Bid Items shall be for the
work as identified in and not included in any other bid
item.

BIDS MUST BE SUBMITTED ON ALL ITEMS. FAILURE TO PROPOSE ON ALL
ITEMS MAY RESULT IN THE BID BEING REJECTED AS NON-RESPONSIVE.

(b) All hand delivered bids must be deposited in the bid box at
the office, Bldg. 1828, 1lF, Reception Desk, Tomari-cho, Yokosuka,
Kanagawa, Japan prior to the time and date set for bid opening.
Any bids submitted by hand after the time set for receipt will be
stamped with the date and hour of receipt and held unopened until
after award. The file shall be documented in accordance with FAR
14.304-4.
(End of Provision)
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2.18 FAR 52.216-1, TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Firm Fixed Price contract
resulting from this solicitation.
(End of provision)

2.19 FAC 5252.228-9302, BID GUARANTEE (JAN 1996)

To assure the execution of the contract and the performance and
payment bonds, each bidder/offeror shall submit with its
bid/offer a guarantee bond (Standard Form 24) executed by a
surety company holding a certificate of authority from the
Secretary of the Treasury as an acceptable surety, or other
security as provided in FAR Clause 52.228-1, "Bid Guarantee™".
Security shall be in a penal sum equal to at least 20 percent of
the largest amount for which award can be made under the bid
submitted, but in no case to exceed $3,000,000. The bid
guarantee bond shall be accompanied by a document authenticating
the agent's authority to sign bonds for the surety company.

2.20 FAR 52.233-2, SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal
Acquisition Regulation, that are filed directly with an agency,
and copies of any protests that are filed with the General
Accounting Office (GAO), shall be served on the Contracting
Officer (addressed as follows) by obtaining written and dated
acknowledgment of receipt from

Department of the Navy

Resident Officer in Charge of Construction Yokosuka
PSC 473, Box 61, FPO AP 96349-0061

Bldg. 1828, Tomari-cho, Yokosuka

Kanagawa, Japan 238-0001

(b) The copy of any protest shall be received in the office
designated above within one day of filing a protest with the GAO.
(End of provision)

2.21 FAR 52.236-27, SITE VISIT (CONSTRUCTION) (FEB 1995)
Alternate I (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and
52.236-3, Site Investigations and Conditions Affecting the Work,
will be included in any contract awarded as a result of this
solicitation. Accordingly, offerors or quoters are urged and
expected to inspect the site where the work will be performed.

(b) An organized site visit has been scheduled for --
26 June 2003, 10:00

(c)Participants will meet at --
The Main Gate of North Dock
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Inquiries regarding the site visit shall be made to ROICC Y’'ma
Telephone: 045-661-4876 or DSN 242-4876
(End of provision)
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ATTACHMENT (5) REP & CERT

FEB 2003

SECTION 00451

REPRESENTATIONS AND CERTIFICATIONS FOR CONTRACTING BY SEALED BID

Applicable to IFB N62836-03-B-0119

FULL TEXT

1.1 SUMMARY - The bidder makes the following representations and
certifications by placing a check in the appropriate spaces or
otherwise as appropriate, as part of the bid identified above.
The following provisions are from the Federal Acquisition
Regulation (FAR) and Department of Defense Federal Acquisition
Regulation Supplement (DFARS). Contractor is required to
complete the paragraphs below and return with the bid forms.

1.2 FAR 52.203-2, CERTIFICATE OF INDEPENDENT PRICE DETERMINATION
(APR 1985)

(a) The offeror certifies that -

(1) The prices in this offer have been arrived at
independently, without, for the purpose of restricting
competition, any consultation, communication, or agreement with
any other offeror or competitor relating to

(i) those prices,

(ii) the intention to submit an offer, or

(1ii) the methods or factors used to calculate the
prices offered;

(2) The prices in this offer have not been and will not be
knowingly disclosed by the offeror, directly or indirectly, to
any other offeror or competitor before bid opening (in the case
of a sealed bid solicitation) or contract award (in the case of a
negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror
to induce any other concern to submit or not to submit an offer

for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a
certification by the signatory that the signatory --

(1) Is the person in the offeror’s organization responsible
for determining the prices being offered in this bid or proposal,
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and that the signatory has not participated and will not
participate in any action contrary to subparagraphs (a) (1)
through (a) (3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for
the following principals in certifying that those principals have
not participated, and will not participate in any action contrary
to subparagraphs (a) (1) through (a) (3) of this provision

[insert full name of person(s) in the
offeror's organization responsible for determining the prices
offered in this bid or proposal, and the title of his or her
position in the offeror’s organization];

(ii) As an authorized agent, does certify that the
principals named in subdivision (b) (2) (i) of this provision have
not participated, and will not participate, in any action
contrary to subparagraphs (a) (1) through (a) (3) of this
provision; and

(iii) As an agent, has not personally participated, and
will not participate, in any action contrary to subparagraphs
(a) (1) through (a) (3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a) (2) of
this provision, the offeror must furnish with its offer a signed
statement setting forth in detail the circumstances of the
disclosure.

(End of provision)

1.3 FAR 52.203-11, CERTIFICATION AND DISCLOSURE REGARDING
PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at
FAR 52.203-12, Limitation on Payments to Influence Certain
Federal Transactions, included in this solicitation, are hereby
incorporated by reference in paragraph (b) of this certification.

(b) The offeror, by signing its offer, hereby certifies to the
best of his or her knowledge and belief that on or after December
23, 1989, --

(1) No Federal appropriated funds have been paid or will be
palid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress on his or her behalf in connection with the awarding of
any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or
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modification of any Federal contract, grant, loan, or cooperative
agreement;

(2) If any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any person for
influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress on his or her
behalf in connection with this solicitation, the offeror shall
complete and submit, with its offer, OMB standard form LLL,
Disclosure of Lobbying Activities, to the Contracting Officer;
and

(3) He or she will include the language of this certification
in all subcontract awards at any tier and require that all
recipients of subcontract awards in excess of $100,000 shall
certify and disclose accordingly.

(c) Submission of this certification and disclosure is a
prerequisite for making or entering into this contract imposed by
section 1352, title 31, United States Code. Any person who makes
an expenditure prohibited under this provision or who fails to
file or amend the disclosure form to be filed or amended by this
provision, shall be subject to a civil penalty of not less than
$10,000, and not more than $100,000, for each such failure.

(End of provision)

1.4 FAR 52.204-3, TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

"Common parent," as used in this provision, means that corporate
entity that owns or controls an affiliated group of corporations
that files its Federal income tax returns on a consolidated
basis, and of which the offeror is a member.

"Taxpayer Identification Number (TIN)," as used in this
provision, means the number required by the Internal Revenue
Service (IRS) to be used by the offeror in reporting income tax
and other returns. The TIN may be either a Social Security Number
or an Employer Identification Number.

(b) All offerors must submit the information required in
paragraphs (d) through (f) of this provision to comply with debt
collection requirements of 31 U.S.C. 7701 (c) and 3325(d),
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and
implementing regulations issued by the IRS. If the resulting
contract is subject to the payment reporting requirements
described in Federal Acquisition Regulation (FAR) 4.904, the
failure or refusal by the offeror to furnish the information may
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result in a 31 percent reduction of payments otherwise due under
the contract.

(c) The TIN may be used by the Government to collect and report
on any delinquent amounts arising out of the offeror's
relationship with the Government (31 U.S.C. 7701 (c) (3)). If the
resulting contract is subject to the payment reporting
requirements described in FAR 4.904, the TIN provided hereunder
may be matched with IRS records to verify the accuracy of the
offeror's TIN.

(d) Taxpayer Identification Number (TIN).

TIN:

TIN has been applied for.

TIN is not required because:

___ Offeror is a nonresident alien, foreign corporation, or
foreign partnership that does not have income effectively
connected with the conduct of a trade or business in the United
States and does not have an office or place of business or a
fiscal paying agent in the United States;

___ Offeror is an agency or instrumentality of a foreign
government;

___ Offeror is an agency or instrumentality of the Federal
Government.

(e) Type of organization.
___ Sole proprietorship;
Partnership;
Corporate entity (not tax-exempt);
Corporate entity (tax-—-exempt);
Government entity (Federal, State, or local);
Foreign government;

International organization per 26 CFR 1.6049-4;

Other

(f) Common parent.
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___ Offeror is not owned or controlled by a common parent as
defined in paragraph (a) of this provision.

Name and TIN of common parent:

Name
TIN

(End of provision)

1.5 FAR 52.209-5, CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY
MATTERS (DEC 2001)

(a) (1) The Offeror certifies, to the best of its knowledge and
belief, that-
(i) The Offeror and/or any of its Principals-

(A) Are  are not  presently debarred, suspended,
proposed for debarment, or declared ineligible for the award of
contracts by any Federal agency;

(B) Have have not , within a three-year period
preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, state, or local) contract or
subcontract; violation of Federal or state antitrust statutes
relating to the submission of offers; or commission of
embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, or
receiving stolen property; and

(C) Are _ are not  presently indicted for, or
otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in paragraph
(a) (1) (1) (B) of this provision.

(1i) The Offeror has has not @, within a three-year

period preceding this offer, had one or more contracts terminated
for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means
officers; directors; owners; partners; and, persons having
primary management or supervisory responsibilities within a
business entity (e.g., general manager; plant manager; head of a
subsidiary, division, or business segment, and similar
positions) .

This Certification Concerns a Matter Within the Jurisdiction of

an Agency of the United States and the Making of a False,
Fictitious, or Fraudulent Certification May Render the Maker
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Subject to Prosecution Under Section 1001, Title 18, United
States Code.

(b) The Offeror shall provide immediate written notice to the
Contracting Officer if, at any time prior to contract award, the
Offeror learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

(c) A certification that any of the items in paragraph (a) of
this provision exists will not necessarily result in withholding
of an award under this solicitation. However, the certification
will be considered in connection with a determination of the
Offeror's responsibility. Failure of the Offeror to furnish a
certification or provide such additional information as requested
by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render,
in good faith, the certification required by paragraph (a) of
this provision. The knowledge and information of an Offeror is
not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a
material representation of fact upon which reliance was placed
when making award. If it is later determined that the Offeror
knowingly rendered an erroneous certification, in addition to
other remedies available to the Government, the Contracting
Officer may terminate the contract resulting from this
solicitation for default.

(End of provision)

1.6 FAR 52.223-13, CERTIFICATION OF TOXIC CHEMICAL RELEASE
REPORTING (OCT 2000)

(a) Submission of this certification is a prerequisite for making
or entering into this contract inposed by Executive O der 12969,
August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used
in the performance of this contract that are subject to the
filing and reporting requirenments described in section 313 of the
Emer gency Pl anning and Comunity Ri ght-to-Know Act of 1986
(EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution
Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror wll
file and continue to file for such facilities for the life of the
contract the Toxic Chem cal Release Inventory Form (Form R) as
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described in sections 313(a) and (g) of EPCRA and section 6607 of
PPA; or

(2) None of its owned or operated facilities to be used in
the performance of this contract is subject to the FormR filing
and reporting requirenents because each such facility is exenpt
for at |east one of the follow ng reasons: [Check each bl ock that
is applicable.]

__ (i) The facility does not manufacture, process, or
ot herw se use any toxic chemcals |isted under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

__(1i) The facility does not have 10 or nore full-tine
enpl oyees as specified in section 313(b)(1)(A) of EPCRA, 42
U S.C 11023(b)(1)(A);

__(iii) The facility does not neet the reporting threshol ds
of toxic chem cals established under section 313(f) of EPCRA, 42
U S.C 11023(f) (including the alternate thresholds at 40 CFR
372.27, provided an appropriate certification formhas been filed
with EPA);

__(iv) The facility does not fall within Standard
I ndustrial Cassification Code (SIC) major groups 20 through 39
or their corresponding North American Industry C assification
System (NAICS) sectors 31 through 33; or

__(v) The facility is not located within any State of the
United States, the District of Colunbia, the Comonweal th of
Puerto Rico, Guam Anerican Sanpa, the United States Virgin
| sl ands, the Northern Mariana |Islands, or any other territory or
possessi on over which the United States has jurisdiction.

(End of provision)

1.7 DFARS 252.247-7022, REPRESENTATION OF EXTENT OF
TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank
in paragraph (b) of this provision whether transportation of
supplies by sea is anticipated under the resultant contract. The
term "supplies" is defined in the Transportation of Supplies by
Sea clause of this solicitation.

(b) Representation. The Offeror represents that it-
Does anticipate that supplies will be transported by sea in

the performance of any contract or subcontract resulting from
this solicitation.
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Does not anticipate that supplies will be transported by

sea in the performance of any contract or subcontract resulting
from this solicitation.

(c) Any contract resulting from this solicitation will include
the Transportation of Supplies by Sea clause. If the Offeror
represents that it will not use ocean transportation, the
resulting contract will also include the Defense FAR Supplement
clause at 252.247-7024, Notification of Transportation of
Supplies by Sea.

(End of provision)
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1994)
2.74 DFARS 252.247-7024 NOTIFICATION OF TRANSPORTATION OF
SUPPLIES BY SEA (MAR 2000)

1.1 FAC 5252.201-9300, CONTRACTING OFFICER AUTHORITY (JUN 1994)

In no event shall any understanding or agreement between the
Contractor and any Government employee other than the
Contracting Officer on any contract, modification, change order,
letter or verbal direction to the Contractor be effective or
binding upon the Government. All such actions must be
formalized by a proper contractual document executed by an
appointed Contracting Officer. The Contractor is hereby put on
notice that in the event a Government employee other than the
Contracting Officer directs a change in the work to be performed
or increases the scope of the work to be performed, it is the
Contractor's responsibility to make inquiry of the Contracting
Officer before making the deviation. Payments will not be made
without being authorized by an appointed Contracting Officer
with the legal authority to bind the Government.

(End of clause)

1.2 FAR 52.211-10, COMMENCEMENT, PROSECUTION, AND COMPLETION OF
WORK (APR 1984)

The Contractor shall be required to (a) commence work under this
contract within 15 calendar days after the date the
Contractor receives the notice to proceed, (b) prosecute the
work diligently, and (c) complete the entire work ready for use
not later than 120 calendar days after the date of Award (See
Spec. 01010-1.4.1). The time stated for completion shall
include final cleanup of the premises.

(End of clause)

1.3 FAR 52.211-12, LIQUIDATED DAMAGES - CONSTRUCTION (SEP 2000)

(a) If the Contractor fails to complete the work within the time
specified in the contract, the Contractor shall pay liquidated
damages to the Government in the amount of ¥20,000 for each
calendar day of delay until the work is completed or accepted.

(b) If the Government terminates the Contractor's right to
proceed, liguidated damages will continue to accrue until the
work is completed. These liquidated damages are in addition to
excess costs of repurchase under the Termination clause.

(End of clause)
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1.4 FAR 52.223-3, HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL
SAFETY DATA (JAN 1997)

(a) "Hazardous material," as used in this clause, includes any
material defined as hazardous under the latest version of
Federal Standard No. 313 (including revisions adopted during the
term of the contract).

(b) The offeror must list any hazardous material, as defined in
paragraph (a) of this clause, to be delivered under this
contract. The hazardous material shall be properly identified
and include any applicable identification number, such as
National Stock Number or Special Item Number. This information
shall also be included on the Material Safety Data Sheet
submitted under this contract.

Material
(If none, insert "None'") Identification No.

(c) This list must be updated during performance of the contract
whenever the Contractor determines that any other material to be
delivered under this contract is hazardous.

(d) The apparently successful offeror agrees to submit, for each
item as required prior to award, a Material Safety Data Sheet,
meeting the requirements of 29 CFR 1910.1200(g) and the latest
version of Federal Standard No. 313, for all hazardous material
identified in paragraph (b) of this clause. Data shall be
submitted in accordance with Federal Standard No. 313, whether
or not the apparently successful offeror is the actual
manufacturer of these items. Failure to submit the Material
Safety Data Sheet prior to award may result in the apparently
successful offeror being considered nonresponsible and
ineligible for award.

(e) If, after award, there is a change in the composition of the
item(s) or a revision to Federal Standard No. 313, which renders
incomplete or inaccurate the data submitted under paragraph (d)
of this clause, the Contractor shall promptly notify the
Contracting Officer and resubmit the data.
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(f) Neither the requirements of this clause nor any act or
failure to act by the Government shall relieve the Contractor of
any responsibility or liability for the safety of Government,
Contractor, or subcontractor personnel or property.

(g) Nothing contained in this clause shall relieve the
Contractor from complying with applicable Federal, State, and
local laws, codes, ordinances, and regulations (including the
obtaining of licenses and permits) in connection with hazardous
material.

(h) The Government's rights in data furnished under this
contract with respect to hazardous material are as follows:

(1) To use, duplicate and disclose any data to which this
clause is applicable. The purposes of this right are to--

(1) Apprise personnel of the hazards to which they may
be exposed in using, handling, packaging, transporting, or
disposing of hazardous materials;

(ii) Obtain medical treatment for those affected by the
material; and

(iii) Have others use, duplicate, and disclose the data
for the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this
clause, in accordance with subparagraph (h) (1) of this clause,
in precedence over any other clause of this contract providing
for rights in data.

(3) The Government is not precluded from using similar or

identical data acquired from other sources.
(End of clause)
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1.5 DFARS 252.223-7001, HAZARD WARNING LABELS (DEC 1991)
(a) “Hazardous material,” as used in this clause, is defined in
the Hazardous Material Identification and Material Safety Data
clause of this contract.

(b) The Contractor shall label the item package (unit container)
of any hazardous material to be delivered under this contract in
accordance with the Hazard Communication Standard (29 CFR
1910.1200 et seqg). The Standard requires that the hazard
warning label conform to the requirements of the standard unless
the material is otherwise subject to the labeling requirements
of one of the following statutes:

(1) Federal Insecticide, Fungicide and Rodenticide Act;

(2) Federal Food, Drug and Cosmetics Act;

(3) Consumer Product Safety Act;

(4) Federal Hazardous Substances Act; or

(5) Federal Alcohol Administration Act.
(c) The Offeror shall list which hazardous material listed in
the Hazardous Material Identification and Material Safety Data
clause of this contract will be labeled in accordance with one
of the Acts in paragraphs (b) (1) through (5) of this clause
instead of the Hazard Communication Standard. Any hazardous

material not listed will be interpreted to mean that a label is
required in accordance with the Hazard Communication Standard.

MATERIAL (If None, Insert “None.”) ACT

(d) The apparently successful Offeror agrees to submit, before
award, a copy of the hazard warning label for all hazardous
materials not listed in paragraph (c) of this clause. The
Offeror shall submit the label with the Material Safety Data
Sheet being furnished under the Hazardous Material
Identification and Material Safety Data clause of this contract.

(e) The Contractor shall also comply with MIL-STD-129, Marking

for Shipment and Storage (including revisions adopted during the
term of this contract).
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(End of clause)

1.6 DFARS 252.225-7005, IDENTIFICATION OF EXPENDITURES IN THE
UNITED STATES (APR 2002)

(a) This clause applies only if the Contractor is--

(1) A concern incorporated in the United States (including a
subsidiary that is incorporated in the United States, even if
the parent corporation is not incorporated in the United
States); or

(2) An unincorporated concern having its principal place of
business in the United States.

(b) On each invoice, voucher, or other request for payment under
this contract, the Contractor shall identify that part of the
requested payment that represents estimated expenditures in the
United States. The identification-

(1) May be expressed either as dollar amounts or as
percentages of the total amount of the request for payment;

(2) Should be based on reasonable estimates; and

(3) Shall state the full amount of the payment requested,
subdivided into the following categories:

(i) U.S. products--expenditures for material and equipment
manufactured or produced in the United States, including end
products, components, or construction material, but excluding
transportation;

(ii) U.S. services--expenditures for services performed in
the United States, including all charges for overhead, other
indirect costs, and profit under construction or service
contracts;

(1ii) Transportation on U.S. carriers--expenditures for
transportation furnished by U.S. flag, ocean, surface, and air
carriers; and

(iv) Expenditures not identified under paragraphs (b) (3) (1)
through (iii) of this clause.

(c) Nothing in this clause requires the establishment or

maintenance of detailed accounting records or gives the U.S.

Government any right to audit the Contractor's books or records.
(End of clause)

1.7 DFARS 252.225-7044, BALANCE OF PAYMENTS PROGRAM--
CONSTRUCTION MATERIAL (APR 2002)

(a) Definitions. As used in this clause--
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"Component" means any article, material, or supply incorporated
directly into construction material.

"Construction material" means an article, material, or supply
brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The
term also includes an item brought to the site preassembled from
articles, materials, or supplies. However, emergency life safety
systems, such as emergency lighting, fire alarm, and audio
evacuation systems, that are discrete systems incorporated into
a public building or work and that are produced as complete
systems, are evaluated as a single and distinct construction
material regardless of when or how the individual parts or
components of those systems are delivered to the construction
site. Materials purchased directly by the Government are
supplies, not construction material.

"Cost of components" means--

(1) For components purchased by the Contractor, the
acquisition cost, including transportation costs to the place of
incorporation into the end product (whether or not such costs
are paid to a domestic firm), and any applicable duty (whether
or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs
associated with the manufacture of the component, including
transportation costs as described in paragraph (1) of this
definition, plus allocable overhead costs, but excluding profit.
Cost of components does not include any costs associated with
the manufacture of the end product.

"Domestic construction material" means--

(1) An unmanufactured construction material mined or produced
in the United States; or

(2) A construction material manufactured in the United States,
if the cost of its components mined, produced, or manufactured
in the United States exceeds 50 percent of the cost of all its
components. Components of foreign origin of the same class or
kind for which nonavailability determinations have been made are
treated as domestic.

"United States" means the 50 States and the District of
Columbia, U.S. territories and possessions, Puerto Rico, the
Northern Mariana Islands, and any other place subject to U.S.
jurisdiction, but does not include leased bases.

(b) Domestic preference. This clause implements the Balance of
Payments Program by providing a preference for domestic
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construction material. The Contractor shall use only domestic
construction material in performing this contract, except for--
(1) Construction material valued at or below the simplified
acquisition threshold in Part 2 of the Federal Acquisition
Regulation; or
(2) The construction material or components listed by the
Government as follows:

NONE

(End of clause)

1.8 FAC 5252.228-9305, NOTICE OF BONDING REQUIREMENTS (DEC
2000)

(a) Within 10 days after receipt of award, the
bidder/offeror to whom the award is made shall furnish the
following bond(s) each with satisfactory security:

X A Performance Bond (Standard Form 25). The
performance bond shall be in a penal sum equal to
100% percent of the contract price.

A Payment Bond (Standard Form 25A). The payment bond
shall be in a penal sum equal to 100% of the contract
price.
(b) Any surety company holding a certificate of authority
from the Secretary of Treasury as an acceptable Surety on
Federal bonds will be accepted. Individual sureties will Dbe

permitted as prescribed in FAR 28.203 and FAC 5252.228-9300.
Alternative types of security in lieu of furnishing sureties on
performance and/or payment bonds will be permitted as prescribed
in FAR 28.204, and will be held for at least one year after the
completion of the contract. Additional bond security may be
required as prescribed in FAR 52.228-2. Bonds shall be
accompanied by a document authenticating the agent’s authority
to sign bonds for the surety company.

(c) The contract time for purposes of fixing the completion
date, default, and ligquidated damages shall begin to run
days from the date of award, regardless of when performance and
payment bonds or deposits in lieu of surety are executed.
(End of clause)
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1.9 FAC 5252.229-9302, CONSUMPTION TAX EXEMPTION PROCEDURES ON
PURCHASE OF GOODS AND SERVICES BY THE
UNITED STATES ARMED FORCES IN JAPAN
[JAPANESE LAW NO. 108, 1988] (JUN 1994)

(a) The Consumption Tax Law (Law No. 108, 1988) was enacted in
the Diet of Japan on 24 December 1988, and applied from April 1,
1988. The Government of Japan (GOJ) and the United states
government (USG), in accordance with paragraph 3, Article XIT,
of the "The Agreement Under Article VI of the Treaty of Mutual
Cooperation And Security Between Japan And The United States of
America Regarding Facilities And Areas And The Status of United
States Armed Forces In Japan" (SOFA), have agreed upon
procedures for exempting the United states from the Consumption
Tax on the Following transactions upon appropriate
certification:

(1) Goods and services purchased in Japan for official
purposes of the U.S. Armed Forces by the U.S. Armed Forces or
its authorized procurement agencies;

(2) Goods and services purchased in Japan, by persons,
including corporations, who are designated by the USG in
accordance with the provisions of paragraphs 1 and 2, Article
XIV of the SOFA (Article XIV Contractors), solely for the
purpose of performing the business of construction, maintenance
or operation under the contract for construction, etc., for use
by the U.S. Armed Forces, or film and gasoline purchased in
Japan by Article XIV Contractors solely for the business
activities described above.

(b) The underlying objective is to obtain the full amount of the
exemption from the tax on U.S. Forces procurement immediately at
the time of purchase, and at the same time give the contractor a
proof of purchase document, acceptable to GOJ tax authorities,
which he/she can present to the tax authorities to obtain a tax
credit and/or refund for tax already collected and paid by
previous sellers.

(c) By the submission of their offer, the offeror certifies that
Japanese consumption tax is not part of the bid price, nor will
it be a part of any subsequent modification to the contract.
Procedures for Contractors to obtain a consumption tax credit
are described in a handbook that may be obtained from the
Procuring Contracting Office.

(End of clause)

00720-12



IFB N62836-03-B-0119

1.10 FAR 52.232-5, PAYMENTS UNDER FIXED-PRICE CONSTRUCTION
CONTRACTS (SEP 2002)

(a) Payment of price. The Government shall pay the Contractor

the contract price as provided in this contract.

(b) Progress payments. The Government shall make progress
payments monthly as the work proceeds, or at more frequent
intervals as determined by the Contracting Officer, on estimates
of work accomplished which meets the standards of quality
established under the contract, as approved by the Contracting
Officer.

(1) The Contractor's request for progress payments shall
include the following substantiation:

(1) An itemization of the amounts requested, related
to the various elements of work required by the contract
covered by the payment requested.

(ii) A listing of the amount included for work
performed by each subcontractor under the contract.

(iii) A listing of the total amount of each
subcontract under the contract.

(iv) A listing of the amounts previously paid to each
such subcontractor under the contract.

(v) Additional supporting data in a form and detail
required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting
Officer may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material
delivered to the Contractor at locations other than the site
also may be taken into consideration if --

(i) Consideration is specifically authorized by this
contract; and

(11) The Contractor furnishes satisfactory evidence
that it has acquired title to such material and that the
material will be used to perform this contract.

(c) Contractor certification. Along with each request for
progress payments, the Contractor shall furnish the following
certification, or payment shall not be made: (However, if the
Contractor elects to delete paragraph (c) (4) from the
certification, the certification is still acceptable.)

I hereby certify, to the best of my knowledge and belief, that -
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(1) The amounts requested are only for performance in
accordance with the specifications, terms, and conditions of the
contract;

(2) All payments due to subcontractors and suppliers from
previous payments received under the contract have been made,
and timely payments will be made from the proceeds of the
payment covered by this certification, in accordance with
subcontract agreements and the requirements of chapter 39 of
Title 31, United States Code;

(3) This request for progress payments does not include any
amounts which the prime contractor intends to withhold or retain
from a subcontractor or supplier in accordance with the terms
and conditions of the subcontract; and

(4) This certification is not to be construed as final
acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making
a certified request for progress payments, discovers that a
portion or all of such request constitutes a payment for
performance by the Contractor that fails to conform to the
specifications, terms, and conditions of this contract
(hereinafter referred to as the "unearned amount"), the
Contractor shall --

(1) Notify the Contracting Officer of such performance
deficiency; and

(2) Be obligated to pay the Government an amount (computed
by the Contracting Officer in the manner provided in paragraph
(jJ) of this clause) equal to interest on the unearned amount
from the 8th day after the date of receipt of the unearned
amount until --

(i) The date the Contractor notifies the Contracting

Officer that the performance deficiency has been corrected;
or
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(ii) The date the Contractor reduces the amount of any
subsequent certified request for progress payments by an
amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that
satisfactory progress was achieved during any period for which a
progress payment is to be made, the Contracting Officer shall
authorize payment to be made in full. However, if satisfactory
progress has not been made, the Contracting Officer may retain a
maximum of 10 percent of the amount of the payment until
satisfactory progress is achieved. When the work is
substantially complete, the Contracting Officer may retain from
previously withheld funds and future progress payments that
amount the Contracting Officer considers adequate for protection
of the Government and shall release to the Contractor all the
remaining withheld funds. Also, on completion and acceptance of
each separate building, public work, or other division of the
contract, for which the price is stated separately in the
contract, payment shall be made for the completed work without
retention of a percentage.

(f) Title, liability, and reservation of rights. All material
and work covered by progress payments made shall, at the time of
payment, become the sole property of the Government, but this
shall not be construed as --

(1) Relieving the Contractor from the sole responsibility
for all material and work upon which payments have been made or
the restoration of any damaged work; or

(2) Waiving the right of the Government to require the
fulfillment of all of the terms of the contract.

(g) Reimbursement for bond premiums. In making these progress
payments, the Government shall, upon request, reimburse the
Contractor for the amount of premiums paid for performance and
payment bonds (including coinsurance and reinsurance agreements,
when applicable) after the Contractor has furnished evidence of
full payment to the surety. The retainage provisions in
paragraph (e) of this clause shall not apply to that portion of
progress payments attributable to bond premiums.

(h) Final payment. The Government shall pay the amount due the
Contractor under this contract after --

(1) Completion and acceptance of all work;
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(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all claims against the
Government arising by virtue of this contract, other than
claims, in stated amounts, that the Contractor has specifically
excepted from the operation of the release. A release may also
be required of the assignee if the Contractor's claim to amounts
payable under this contract has been assigned under the
Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C.
15).

(1) Limitation because of undefinitized work. Notwithstanding
any provision of this contract, progress payments shall not
exceed 80 percent on work accomplished on undefinitized contract
actions. A "contract action" is any action resulting in a
contract, as defined in FAR Subpart 2.1, including contract
modifications for additional supplies or services, but not
including contract modifications that are within the scope and
under the terms of the contract, such as contract modifications
issued pursuant to the Changes clause, or funding and other
administrative changes.

(J) Interest computation on unearned amounts. In accordance with
31 U.S.C. 3903 (c) (1), the amount payable under subparagraph
(d) (2) of this clause shall be --

(1) Computed at the rate of average bond equivalent rates
of 91-day Treasury bills auctioned at the most recent auction of
such bills prior to the date the Contractor receives the
unearned amount; and

(2) Deducted from the next available payment to the
Contractor.

(End of Clause)

1.11 FAR 52.236-1, PERFORMANCE OF WORK BY THE CONTRACTOR (APR

1984)
The Contractor shall perform on the site, and with its own
organization, work equivalent to at least 20 percent of the
total amount of work to be performed under the contract. This

percentage may be reduced by a supplemental agreement to this
contract if, during performing the work, the Contractor requests
a reduction and the Contracting Officer determines that the
reduction would be to the advantage of the Government.

(End of clause)
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1.12 FAR 52.236-26, PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction
conference, the successful offeror will be notified and will be
required to attend. The Contracting Officer’s notification will
include specific details regarding the date, time, and location
of the conference, any need for attendance by subcontractors,
and information regarding the items to be discussed.

(End of clause)

1.13 DFARS 252.236-7001, CONTRACT DRAWINGS AND SPECIFICATIONS
(AUG 2000)

(a) The Government will provide to the Contractor, without
charge, one set of contract drawings and specifications, except
publications incorporated into the technical provisions by
reference, in electronic or paper media as chosen by the
Contracting Officer.

(b) The Contractor shall-

(1) Check all drawings furnished immediately upon receipt;

(2) Compare all drawings and verify the figures before
laying out the work;

(3) Promptly notify the Contracting Officer of any
discrepancies;

(4) Be responsible for any errors that might have been
avoided by complying with this paragraph (b); and

(5) Reproduce and print contract drawings and
specifications as needed.

(c) In general--

(1) Large-scale drawings shall govern small-scale drawings;
and

(2) The Contractor shall follow figures marked on drawings
in preference to scale measurements.

(d) Omissions from the drawings or specifications or the
misdescription of details of work that are manifestly necessary
to carry out the intent of the drawings and specifications, or
that are customarily performed, shall not relieve the Contractor
from performing such omitted or misdescribed details of the
work. The Contractor shall perform such details as if fully and
correctly set forth and described in the drawings and
specifications.
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(e) The work shall conform to the specifications and the
contract drawings identified on the following index of drawings:
See Spec. 01010-3.1.1 Contract Drawings and Specification

(End of clause)

1.14 FAC 5252.236-9303, ACCIDENT PREVENTION (NOV 1998)

(a) The Contractor will maintain an accurate record of, and will
report to the Contracting Officer in the manner and on the forms
prescribed by the Contracting Officer, all accidents resulting
in death, traumatic injury, occupational disease, and damage to
property, materials, supplies and equipment incident to work
performed under this contract.

(b) Compliance with the provisions of this article by
subcontractors will be the responsibility of the Contractor.

(c) Prior to commencement of the work, the Contractor may be
required to:

(1) submit in writing his proposals for effectuating
provision for accident prevention;

(2) meet in conference with representatives of the
Contracting Officer to discuss and develop mutual understandings
relative to administration of the overall safety program.

(End of clause)

1.15 FAC 5252.236-9305, AVAILABILITY OF UTILITIES (JUN 1994)

When available, the Government will furnish reasonable amounts
of the following utilities for the work to be performed under

this contract at no cost to the contractor. Information
concerning the location of existing outlets may be secured from
the OIC. The contractor shall provide and maintain, at his

expense, the necessary service lines from existing Government
outlets to the site of work.

Electric - Water - Compressed Air

Contractor Furnished Utilities. 1In the event that the
Government 1is unable to provide the required types of utilities,
the contractor shall, at his expense, arrange for the -required
utilities.

Contractor Energy Conservation. The contractor shall be
directly responsible for instructing employees in utilities
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conservation practices. The contractor shall be responsible for
operating under conditions which preclude the waste of
utilities, which shall include:

a. Lights shall be used only in areas where and at the time
when work is actually being performed.

b. Mechanical equipment controls for heating, ventilation
and air conditioning systems will not be adjusted by the
workers.

c. Water faucets or wvalves shall be turned off after the
required usage has been accomplished.

Telephone Lines. Telephone lines for the sole use of the
contractor will not be available. Government telephones shall
not be used for personal reasons.

Contractor Availability. The contractor shall maintain a
telephone at which he or his representative may be reached 24
hours daily. The telephone shall be listed in the contractor's
name. If the contractor does not have a local telephone, he
shall maintain a toll free emergency telephone (or accept
collect calls from authorized Government personnel) at which he
or his representative may be reached at night, weekends and
holidays. It is mandatory that the contractor or his
representative be available to a toll free telephone 24 hours
per day, seven days per week, including holidays. He shall
notify the OIC in writing of the mailing address and telephone
number within three days after award of this contract and
immediately thereafter in the event of change.

(End of clause)

1.16 FAC 5252.236-9310, RECORD DRAWINGS (JUN 1994)

The Contractor shall maintain at the job site two sets of full-
size prints of the contract drawings, accurately marked in red
with adequate dimensions, to show ' all variations between the
construction actually provided and that indicated or specified
in the contract documents, including buried or concealed
construction. Special attention shall be given to recording the
horizontal and vertical location of all buried utilities that
differ from the contract drawings. Existing utility lines and
features revealed during the course of construction, shall also
be accurately located and dimensioned. Variations in the
interior utility systems shall be clearly defined and
dimensioned; and coordinated with exterior utility connections

00720-19



IFB N62836-03-B-0119

at the building five-foot line, where applicable. Existing
topographic features which differ from those shown on the
contract drawings shall also be accurately located and recorded.
Where a choice of materials or methods is permitted herein, or
where variations in scope or character of methods is permitted
herein, or where variations in scope or character of work from
that of the original contract are authorized, the drawings shall
be marked to define the construction actually provided. The
representations of such changes shall conform to standard
drafting practice and shall include such supplementary notes,
legends, and details as necessary to clearly portray the as-
built construction. These drawings shall be available for
review by the Contracting Officer at all times. Upon completion
of the work, both sets of the marked up prints shall be
certified as correct, signed by the Contractor, and delivered to
the Contracting Officer for his approval before acceptance.
Requests for partial payments will not be approved if the marked
prints are not kept current, and request for final payment will
not be approved until the marked prints are delivered to the
Contracting Officer.

(End of clause)

1.17 FAC 5252.242-9300, GOVERNMENT REPRESENTATIVES (OCT 1996)

(a) The contract will be administered by an authorized
representative of the Contracting Officer. In no event,
however, will any understanding or agreement, modification,
change order, or other matter deviating from the terms of the
contract between the contractor and any person other than the
Contracting Officer be effective or binding upon the Government,
unless formalized by proper contractual documents executed by
the Contracting Officer prior to completion of this contract.
The authorized representative as indicated hereinafter:

(1) The Contracting Officer's Representative (COR) will be
designated by the Contracting Officer as the authorized
representative of the Contracting officer. The COR is
responsible for monitoring performance and the technical
management of the effort required hereunder, and should be
contacted regarding questions or problems of a technical nature.

(2) The designated Contract Specialist will be the
Administrative Contracting Officer's representative on all other
contract administrative matters. The Contract Specialist should
be contacted regarding all matters pertaining to the contract or
task/delivery orders.
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(3) The designated Property Administrator is the
Administrative Contracting Officer's representative on property
matters. The Property Administrator should be contacted
regarding all matters pertaining to property administration.

(End of clause)

1.18 FAR 52.244-6, Subcontracts for Commercial Items (May 2002)

(a) Definitions. As used in this clause--

"Commercial item" has the meaning contained in the clause at
52.202-1, Definitions.

"Subcontract" includes a transfer of commercial items between
divisions, subsidiaries, or affiliates of the Contractor or
subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall
incorporate, and require its subcontractors at all tiers to
incorporate, commercial items or nondevelopmental items as
components of items to be supplied under this contract.

(c)
(1) The Contractor shall insert the following clauses in
subcontracts for commercial items:

(1) 52.219-8, Utilization of Small Business Concerns
(Oct 200) (15 U.S.C. 637(d) (2)(3)), in all subcontracts
that offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business
concerns) exceed $500,000 ($1,000,000 for construction of
any public facility), the subcontractor must include
52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(1i) 52.222-26, Equal Opportunity (Apr 2002) (E.O.
11240) .

(iii) 52.222-35, Equal Opportunity for Special
Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a));

(iv) 52.222-36, Affirmative Action for Workers with
Disabilities (Jun 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-
Flag Commercial Vessels (Jun 2000) (46 U.S.C. Appx 1241)
(flow down not required for subcontracts awarded beginning
May 1, 19906).

(2) While not required, the Contractor may flow down to

subcontracts for commercial items a minimal number of additional
clauses necessary to satisfy its contractual obligations.
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(d) The Contractor shall include the terms of this clause,
including this paragraph (d), in subcontracts awarded under this
contract.

(End of Clause)

1.19 DFARS 252.247-7023, TRANSPORTATION OF SUPPLIES BY SEA (MAR
2000)

(a) Definitions. As used 1n this clause-

(1) "Components" means articles, materials, and supplies
incorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any
subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air
Force, Marine Corps, and defense agencies.

(3) "Foreign flag vessel" means any vessel that is not a
U.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard
a ship, vessel, boat, barge, or ferry through international
waters.

(5) "Subcontractor" means a supplier, materialman,
distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is
conditioned upon, award of the prime contract and who is
performing any part of the work or other requirement of the
prime contract.

(6) "Supplies" means all property, except land and
interests in land, that is clearly identifiable for eventual use
by or owned by the DoD at the time of transportation by sea.

(1) An item is clearly identifiable for eventual use
by the DoD if, for example, the contract documentation contains
a reference to a DoD contract number or a military destination.

(ii) "Supplies" includes (but is not limited to)
public works; buildings and facilities; ships; floating
equipment and vessels of every character, type, and description,
with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of all kinds; end items;
construction materials; and components of the foregoing.
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(7) "U.S.-flag vessel" means a vessel of the United States
or belonging to the United States, including any vessel
registered or having national status under the laws of the
United States.

(b) (1) The Contractor shall use U.S.-flag vessels when
transporting any supplies by sea under this contract.

(2) A subcontractor transporting supplies by sea under this
contract shall use U.S.-flag vessels if-

(1) This contract is a construction contract; or
(ii) The supplies being transported are-

(A) Noncommercial items; or
(B) Commercial items that-

(1) The Contractor is reselling or distributing to the
Government without adding value (generally, the Contractor does
not add value to items that it subcontracts for f.o.b.
destination shipment);

(2) Are shipped in direct support of U.S. military contingency
operations, exercises, or forces deployed in humanitarian or
peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of
the Defense Transportation System in accordance with 10 U.S.C.
2643.

(c) The Contractor and its subcontractors may request that the
Contracting Officer authorize shipment in foreign-flag vessels,
or designate available U.S.-flag vessels, if the Contractor or a
subcontractor believes that-

(1) U.S.-flag vessels are not available for timely
shipment;

(2) The freight charges are inordinately excessive or
unreasonable; or

(3) Freight charges are higher than charges to private
persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than
U.S.-flag vessels in writing to the Contracting Officer at least
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45 days prior to the sailing date necessary to meet its delivery
schedules. The Contracting Officer will process requests
submitted after such date(s) as expeditiously as possible, but
the Contracting Officer's failure to grant approvals to meet the
shipper's sailing date will not of itself constitute a
compensable delay under this or any other clause of this
contract. Requests shall contain at a minimum-

Type, weight, and cube of cargo;
Required shipping date;
Special handling and discharge requirements;
Loading and discharge points;
Name of shipper and consignee;
Prime contract number; and

(7) A documented description of efforts made to secure
U.S.-flag vessels, including points of contact (with names and
telephone numbers) with at least two U.S.-flag carriers
contacted. Copies of telephone notes, telegraphic and facsimile
message or letters will be sufficient for this purpose.

oY U b W DN
—_— — — — — —

(e) The Contractor shall, within 30 days after each shipment
covered by this clause, provide the Contracting Officer and the
Division of National Cargo, Office of Market Development,
Maritime Administration, U.S. Department of Transportation,
Washington, DC 20590, one copy of the rated on board vessel
operating carrier's ocean bill of lading, which shall contain
the following information-

) Prime contract number;

) Name of vessel;

) Vessel flag of registry;

) Date of loading;

) Port of loading;

) Port of final discharge;

) Description of commodity;

) Gross weight in pounds and cubic feet if available;
) Total ocean freight in U.S. dollars; and

0) Name of steamship company.

(f) The Contractor agrees to provide with its final invoice
under this contract a representation that to the best of its
knowledge and belief-

(1) No ocean transportation was used in the performance of
this contract;

(2) Ocean transportation was used and only U.S.-flag
vessels were used for all ocean shipments under the contract;
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(3) Ocean transportation was used, and the Contractor had
the written consent of the Contracting Officer for all non-U.S.-
flag ocean transportation; or

(4) Ocean transportation was used and some or all of the
shipments were made on non-U.S.-flag vessels without the written
consent of the Contracting Officer. The Contractor shall
describe these shipments in the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION |[LINE ITEMS

TOTAL

(g) If the final invoice does not include the required
representation, the Government will reject and return it to the
Contractor as an improper invoice for the purposes of the Prompt
Payment clause of this contract. In the event there has been
unauthorized use of non-U.S.-flag vessels in the performance of
this contract, the Contracting Officer is entitled to equitably
adjust the contract, based on the unauthorized use.

(h) The Contractor shall include this clause, including this
paragraph (h), in all subcontracts under this contract that-

(1) Exceed the simplified acquisition threshold in Part 2
of the Federal Acquisition Regulation; and
(2) Are for a type of supplies described in paragraph
(b) (2) of this clause.
(End of clause)

1.20 FAR 52.252-2, CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference,
with the same force and effect as if they were given in full
text. Upon request, the Contracting Officer will make their
full text available. Also, the full text of a clause may be
accessed electronically at this/these address(es):

http://acq.navfac.navy.mil/federal.asp

(End of clause)
1.21 PAPERLESS CONTRACTING

The U.S. Navy (hereafter referred to as the Government) intends
to administer any contract awarded under this solicitation using
paperless contracting methods to the greatest extent
practicable. Paperless contracting involves the use of an
electronic medium such as the internet, computer diskettes, CD-
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ROM, or electronic mail (e-mail) in place of paper documents to
award, solicit, or administer a contract.

In order to facilitate the use of paperless contracting methods,
the Contractor shall possess the capability to communicate and
exchange authenticated documents with the Government
electronically during the contract performance period. Such
capability shall include the ability to receive, acknowledge,
reply to, and send documents via electronic mail. Additionally,
such capability shall not require or be contingent upon any
modification or upgrade to existing Government software. The
Contractor also agrees to maintain such capability
notwithstanding any changes or modifications to existing
Government software during the contract performance period so
long as the Government provides reasonable notice and any
equipment and/or software required to maintain such capability
is commercially available.

The Contractor shall utilize the paperless contracting
capability described above as directed by the contracting
officer during the contract performance period. Documents which
may be required to be exchanged electronically include, but are
not limited to, task orders, modifications, requests for cost
proposals, and other routine correspondence. Exceptions to the
contracting officer's direction may be granted in unusual
circumstances with the prior approval of the contracting
officer.

Both the Contractor and the Government agree to share all such
technical information as 1s necessary to facilitate efficient
and reliable electronic communications during the period of
contract performance. Such information may include such data as
e-mail addresses, available software, and mutually agreed
procedures, but shall not include any information the disclosure
of which would violate any applicable licenses or other
agreements. In case of any technical difficulties precluding
the use of electronic communications, both the Government and
the Contractor agree to work in good faith to resolve any such
difficulties.

For informational purposes, the Government anticipates that its

contracting personnel will utilize the following computer

software programs during the administration of this contract:

Microsoft Office (Excel and Word), Adobe Acrobat, and AutoCAD.
(End of clause)
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1.22 ACCEPTABLE SURETIES

Corporations executing bid and performance bonds as sureties will
be considered acceptable if they have received official approval
to do so from the Ministry of Finance, Government of Japan,
notwithstanding any requirement stated elsewhere that such
corporations be approved by the U.S. Department of Treasury.
Individual sureties will not be accepted. The only other
acceptable security to meet the bonding requirements of this
contract shall be a certified or cashiers check, bank draft, or
money order.
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